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cended to particulars. But then we should have missed the weapon 
he furnishes against all who are prone to exalt their individual predi- 
lections to the plane of eternal moral principles. Many who agree 
that justice and morality are the proper foundations of law will not 
concur in deeming it immoral to regulate corporations or to tax inher- 
itances and the unearned increment of land. The author's method of 
appealing to abstractions as the criteria of social action is often employed 
by those who most disrelish the strong individualism which he favors. 
These he may inspire to question the validity and the utility of this at- 
titude of mind, and so to make more definite the content of their own 
thought. Thus he may promote that education and resulting power to 
think, which he so earnestly advocates. 

Thomas Reed Powell. 

Les Transformations du droit public. By Leon Duguit. 
Paris, Armand Colin, 1913. — xix, 285 pp. 

This little volume is an examination of the fundamental notions un- 
derlying the state, sovereignty, law and administration, with particular 
reference to the tendencies in France. It will produce among the 
students of political science something like the astonishment that filled 
the economists a generation ago when Ingram wrote his article on 
' ' Political Economy ' ' for the Britannica on the assumption that the prin- 
ciples of the subject were in such a state of flux that all that could be 
done was to trace the somewhat sad history of the science. M. Duguit 
throws overboard the entire paraphernalia of political science, appar- 
ently without regret — indeed, not without some expressions of relief. 
The dogma of national sovereignty is gone, all gone (page 18) ; it is 
in flat contradiction with the social and political facts of modern life. 
It once had some reasons for existence , but never any reality. ' ' Qu'est- 
ce done que la substance de la souverainete? Nous defions quiconque 
de le dire " (page 25). The dogma that government is founded on 
right is gone also. Governing persons are simply those who possess in 
fact the power to compel obedience. How do they obtain that power? 
That question is to be answered by reference to social, economic and 
historical forces which differ in each country. It is a simple truth that 
in every country there is a person or a group of persons who may im- 
pose material restraint upon others ; but this is matter of fact, not of 
right : " ce pouvoir n'est pas un droit, mais une possibilite de fait, pas 
autre chose" (page 42). The doctrine of the indivisibility of sover- 
eignty disappears with the denial of sovereignty itself. 



No. 2] REVIEWS 34! 

Constitutional law (/<? droit public moderne) is not the fundamental 
law of the state organizing the government and delimiting the rights of 
of man (page 52) ; it is collection of rules determining the organization 
of public services and assuring their regular and uninterrupted opera- 
tion. Law is not the command of a sovereign state; " elle est le 
statut d'un service ou d'un groupe" (page 280). Herrschaft ', souve- 
rainete, volonte generate , potestas , dominium , and les droits naturels et 
imprescriptibles de Phomme are now being arranged among the curiosi- 
ties of intellectual history — in no spirit of contempt but with full rec- 
ognition of their past services, after the fashion of pragmatism. 

Modern public law needs no such abstractions for a foundation. 
"Le droit public moderne repose tout entier sur une conception real- 
iste et socialiste." Its foundation is in realism, because the juridical 
system rests entirely upon facts, social functions imposed upon the 
government by the nature of circumstances. Its foundation is social- 
istic because the purpose of constitutional law is not to settle the boun- 
daries between the so-called subjective rights of individuals and the so- 
called subjective rights of a personified state, " mais simplement de 
regler l'accomplissement des fonctions sociales des gouvernants " (page 
281). But this new system, socialistic, realistic and objective, which 
takes the place of the old system, individualistic, metaphysical and 
subjective, makes no claims to finality. It is the work of an epoch, 
and destined in its time to reach the goal of all that is mortal. 

Is this abandonment of old dogmas progress or reaction? Our author 
does not pretend to know and he thinks that the question has little 
meaning for science. "Est-ce un progres ou un recul? Nous n'en 
savons rien. En science sociale de pareilles questions n'ont guere 
de sens" (page x). It may be imagined that this book will make a 
tempest in the land of Rousseau, where " the grand principles of the 
Revolution " form the stock-in-trade of those who make extensive pre- 
tension to profundity and patriotism. 

Charles A. Beard. 

The Cambridge Medieval History. Planned by J. B. BURY 
and edited by H. M. Gwatkin and J. P.Whitney. Vol. II : The 
Rise of the Saracens and the Foundation of Western Europe. New 
York, The Macmillan Company, 1913. — xxiv, 891 pp. 

The second volume of the Cambridge Medieval History covers the 
three centuries from Justinian to Charlemagne. When one finds this 
period of history characterized as primarily that of the " Rise of the 



